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A party who requests additional insured status on a contractor’s policy almost certainly has the

expectation that its own policy will not be required to share in a loss until the contractor’s full lim-

it of coverage is exhausted, including the umbrella or excess layers. Recently, however, some

courts have applied a horizontal exhaustion approach, which requires the additional insured’s

own CGL policy to be exhausted before the contractor’s excess or umbrella policy is triggered. In

most cases, this outcome is contrary to both contracting parties’ expectation and intent. This

workshop will outline some pivotal decisions regarding horizontal versus vertical exhaustion and

then outline strategies for avoiding horizontal exhaustion.
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Mark E. Christensen

Managing Partner

Christensen & Ehret, LLP

Mr. Christensen is copresenting Workshop W6, “Additional Insured Surprise—Horizontal Exhaustion,” on

Wednesday afternoon. He is the managing partner at Christensen & Ehret, LLP. He devotes his practice

to helping Fortune 500 and privately held businesses with their litigation needs and legal problems. He has

over 25 years of experience as a trial attorney and over 17 years of experience in law firm management, fo-

cusing on strategic planning and attorney development.

Mr. Christensen is a respected trial attorney and has a breadth of experience in products, construction, pro-

fessional malpractice, and directors and officers liability defense, having represented boat manufacturers,

crane and hoist companies, construction contractors, brokers and financial and nonprofit institutions in liti-

gation nationwide.

Mr. Christensen is coverage and reinsurance trial counsel for commercial, excess, and specialty risk insur-

ers. He has represented their interests in losses exceeding $100 million, initiating litigation to void policies,

and defending bad faith claims. He also coordinates insurer insolvency issues on national accounts.

In addition to being a speaker at the International Risk Management Institute, Inc. (IRMI), Construction

Risk Conference, he also speaks at Lloyd’s of London-sponsored seminars in England and at various other

industry conferences in the United States. He developed the “American Litigation Process” training materi-

als for various Lloyd’s underwriting agencies and is the author of Mediation Handbook, a negotiating para-

digm used to resolve high-value, complex litigation.

Richard Subak, CPCU, ARM

Account Executive

Aon Construction Services Group

Mr. Subak is copresenting Workshop W6, “Additional Insured Surprise—Horizontal Exhaustion,” on

Wednesday afternoon. He has 29 years of insurance experience, including the past 5 years in his current

position and 5 years prior to that in Willis’s Construction Group.

Mr. Subak earned a BBA from the University of Iowa and an MBA from DePaul University. He holds the

CPCU, ARM, and AU professional designations. In addition, he has taught CPCU and INS courses and

conducted training seminars for clients (group size up to 100 people).
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Notes

This file is set up for duplexed printing. Therefore, there are pages that are intentionally left blank. If you

print this file, we suggest that you set your printer to duplex.
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