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Monday, November 2, 9:00 a.m.—noon and 1:30—4:30 p.m.

INTRODUCTION TO CONSTRUCTION RISK MANAGEMENT

Presented by

Ric Burwell
Risk & Employee Benefits Manager

Teichert Construction—Teichert Materials

An individual charged with the risk management responsibilities for a construction company

must wear many hats—far beyond the most well understood role of designing and managing the

insurance program. Getting one’s arms around each of these roles can take years, but the first

step is to fully understand the key aspects of a construction risk manager’s job. Whether you are

new to risk management or new to the construction industry, this half-day “boot camp” style of

workshop will get you up to speed on the key elements of construction risk management—includ-

ing risk financing, safety and loss control, contractual risk transfer, establishing and maintaining

provider relationships, and more—and provide insight into some of the secrets of the trade.
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Indemnity (AKA Hold-Harmless)
With the exception that this Section O shall in no event be construed to require 

indemnification by Subcontractor to a greater extent than permitted under the public 
policy of the State of California, Subcontractor shall defend, indemnify and save 
harmless Owner and Contractor, including their officers, directors, shareholders, 
agents, employees, affiliates, parents and subsidiaries, and each of them (hereinafter 
“the Indemnified Parties”), of and from any and all claims, demands, causes of action, 
penalties, citations, damages, costs, expenses, attorneys’ fees, losses or liability, of 
every kind and nature whatsoever (“Claims”) arising out of or in connection with, or 
allegedly arising out of or in connection with, Subcontractor’s operations to be 
performed under this Subcontract for, but not limited to:

Personal injury or property damage, including, but not limited to, bodily injury, emotional 
injury, sickness or disease, or death to persons, including, but not limited to, any 
employees or agents of Subcontractor, Owner, Contractor, or any other subcontractor 
and/or damage to property of anyone (including loss of use thereof), caused or alleged 
to be caused in whole or in part by any act or omission of Subcontractor or anyone 
directly or indirectly employed by Subcontractor or anyone for whose acts 
Subcontractor may be liable regardless of whether such personal injury or damage is 
caused by a party indemnified hereunder.

Such indemnity provisions apply regardless of any active and/or passive negligent act or 
omission of Owner or Contractor or their agents or employees.  Subcontractor, 
however, shall not be obligated under this Subcontract to indemnify Owner or 
Contractor for Claims arising from the sole negligence or willful misconduct of Owner or 
Contractor or their agents, employees or independent contractors who are directly 
responsible to Owner or Contractor, or for defects in design furnished by such persons.
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Certificate & Additional Insured
Certificate

– It’s a point-in-time 
photograph of 
someone’s insurance.
� How much
� When
� Who the carrier is

– It doesn’t give you 
anything, even if it 
says you’re an 
additional insured.

Additional Insured 
Endorsement
– Changes the other 

party’s insurance 
contract to give you 
rights.
� Agrees to protect you.
� Even more 

importantly, it agrees 
to defend you.

– Don’t accept a 
certificate without the 
A/I.
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Certificates

Limits of liability
Effective dates
Name of the 
project or 
adequate 
description
Your name 
correct

25

Additional Insured
Endorsements

� CG 20 10
( 
R

� CG 20 37 
(See page 
References-18)
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Waiver of Subrogation

� Smith negligently harms Wesson.
� Neverfail Insurance pays a claim to 

Wesson, its policyholder.
� Neverfail can seek to recover its money 

from Smith, who caused the loss. This 
process is called subrogation.

� A waiver of subrogation is an agreement 
in which Wesson and Neverfail agree 
NOT to seek recovery from Smith.
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Separation and Redundancy
Separation of Assets
�Don’t store the 

Comet next to 
the Windex.

�Don’t put all your 
eggs in one 
basket.

�Why does this 
matter?

– Flood
– Theft
– Fire

Redundancy of Assets
� Surplus capacity.
� Have a backup.
� An older tool or 

machine.
� Mutual aid 

agreement with 
a friend or even 
a competitor.

28
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Exposure Avoidance

� Just because your license allows you to 
build bridges doesn’t mean you should.

� There’s a reason only a few firms do 
blasting. 

� Stay out of jobs at which you don’t excel. 
“Good enough” is neither good nor 
enough.

�Don’t push people and machinery past 
their natural limits.

29
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Managing Professional Relationships
(Old Model with Broker as Conduit)

CONTRACTORCONTRACTOR

BROKER

In this model, the underwriter has the 
least direct contact with the client.

UNDERWRITER

CLAIMS PREMIUM AUDIT
LOSS CONTROL

31

Managing Professional Relationships
(New Model with the Client as Partner)

CONTRACTOR

BROKER UNDERWRITER
32
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Managing Professional Relationships—
Educating Your Underwriters

� Your pricing can be 
heavily shaped by 
what the carrier 
perceives your 
company to be.
– Business practices
– Financial health
– Zero injury 

commitment
– Pride of ownership
– Willingness to learn 

from your mistakes
– Excellence in ALL you 

do and concentration 
in what you do best

� Don’t let your 
broker be the sole 
pathway of 
information 
between you and 
the insurer or 
surety.
– No one will speak 

on your company’s 
behalf with more 
knowledge and 
passion than YOU!
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Managing Professional Relationships—
Courting Your Underwriters

� You want your 
insurance and bond 
underwriters to like 
you.
– Make it personal. 

Become the face of 
your company.

– Make it hard for your 
underwriter to tell 
you—not the broker—
NO.

� Site visits can tell a 
great story. 
– Don’t tell your providers 

you’re the best in the 
business. Show them!

– Get your underwriter 
into some boots and a 
hardhat. Show her or 
him the toys. 

– Operating a blade or a 
D9 is a lot cooler than 
looking at a computer 
screen! 

34
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Managing Professional 
Relationships—

Recruiting Your Broker

� The old way of hiring a broker involved 
inviting everybody in town to give you a 
quote.

– Give them broker of record letters, assigning 
two or three carriers to each of them.

– Everybody shows up three days before your 
expiration and spills quotes all over your desk.

– Whoever shows up with the best quote from a 
carrier becomes your broker.

35

Managing Professional 
Relationships—

Recruiting Your Broker

The problem with the “Y’all Come” Method:
� There aren’t that many carriers out there.
� The carriers who do manage to get 

submissions about your company 
won’t take them seriously.

� This process does nothing to differentiate 
what the carrier does from what the 
broker does. Make the broker prove 
his or her value.

36
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Managing Professional 
Relationships—

Selecting Your Broker

� Hire the broker first by means of a request for 
proposal (RFP) process. 

– You’re going to do this somewhere about 120 days before 
your coverages renew.

� Then authorize that broker to represent you to all
insurance carriers in order to bring you the 
best program.

– The successful broker will want to have a complete 
submission to carriers about 90 days before renewal.

– The carriers will take you and the broker you’ve selected 
more seriously and probably offer you much broader 
coverage for substantially less money.
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Managing Professional 
Relationships—

Evaluating Your Broker
� Annual midyear stewardship report at or around 

six months
– Do a report card on the broker. Ask the firm to do one 

on itself. How do the two compare?
� Measure the measurables

– Timeliness and accuracy of certificate turnaround
– Timeliness and accuracy of policies, endorsements, and 

billings
– Is the broker a salesperson or an extension of your risk 

management operations?
– Does the broker offer noninsurance solutions to your 

construction needs (e.g., higher retentions, better 
contractual transfer, tighter claims management) or is 
he or she simply selling more insurance?
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Managing Professional 
Relationships—

Tasking Your Broker

The midyear stewardship meeting is also a 
good time to plan the upcoming renewal.

� Is this a year NOT to market your account, but 
rather to negotiate your best deal with the 
incumbent carrier(s)?

� Otherwise, what markets will you approach? 
� What are your pricing goals?
� What coverage enhancements do you need?
� When must you have the renewal?
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Managing Professional 
Relationships—

Paying Your Broker
� Commissions are performance 

disincentives
– The more premium your insurance 

carrier charges you, the more your 
broker gets paid. 
That doesn’t seem right.

� Flat annual fee
� Annual fee with performance-

based incentives
– Make sure they are objective and 

measurable. 
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