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Environmental liability represents a serious risk exposure for many com-
panies. The environmental liability insurance market has introduced a va-
riety of products to help contractors manage environmental risks, but
many contractors do not perceive a need for this type of coverage. Simi-
larly, many of those who purchase insurance are not really managing the
risks but merely setting up a tool to finance losses. This session will teach
contractors how to identify the true scope of their pollution exposures by
completing an environmental risk profile (ERP). When developed properly,
an ERP can help an organization get its arms around the types of risks it
faces, which of these risks can be transferred contractually, which can be
retained, which require advanced education and procedure, and which are
most appropriately insured. A brief review of environmental insurance
markets will also be provided.
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At Construction Program Group we pride ourselves on the ability to 
respond to the needs of our clients. As a single-source Managing 
General Underwriter (MGU) dedicated exclusively to the construction 
industry, CPG is the go-to team of underwriting, loss control and 
claims specialists. We offer a comprehensive, creative approach 
to handling risk by providing innovative, custom-designed solutions 
tailored to our client’s unique requirements. 

� Licensed in 50 States � Open to all Agents and Brokers � CA License # 0799319 

UNDERWRITING THE FUTURE OF CONSTRUCTION

A DIVISION OF SPECIAL RISK RESOURCES INSURANCE AGENCY, INC.
A DIVISION OF SPECIAL RISK RESOURCES INSURANCE AGENCY OF NEW YORK, INC.

For further information, please contact us at: 
CALIFORNIA — 55 South Lake Avenue, Suite 560 � Pasadena, California 91101 � 800.830.6057
NEW YORK — 199 Water Street, 11th floor � New York, New York 10038 � 212.479.5000
FLORIDA — 222 Lakeview Avenue, Suite 510 � West Palm Beach, Florida 33401 � 561.253.2504
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Jeff Slivka
Senior Vice President

New Day Underwriting Managers

Mr. Slivka is presenting Workshop U, “Creating Environmental Risk Profiles,” on Wednesday afternoon.

He is senior vice president of New Day Underwriting Managers LLC in Bordentown, NJ. New Day is a

wholesale insurance operation with specialties in the areas of environmental insurance, environmental

risk management, and construction-related professional liability. Mr. Slivka has a strong combination of

professional experience, having worked with major brokerage firms, managing agencies, insurers, and

environmental consulting firms.

Over the last 15 years, Mr. Slivka has developed his environmental and professional liability underwrit-

ing expertise at Aon, Arthur J. Gallagher, and ECS, Inc. In his most recent position as a senior consult-

ant/construction specialist in Aon’s Environmental Group, he served as environmental and professional

liability resource for construction-related business, assisting in the sales and broking of environmental

and professional liability insurance programs for all types of construction firms on an international ba-

sis. Over the years, he has assisted approximately 50 percent of the ENR Top 400 Construction firms

with managing environmental and/or professional liability.

Mr. Slivka has also been in the forefront of helping businesses address a growing concern—mold liabili-

ty. To help businesses learn about and manage their mold risks, he codeveloped many mold manage-

ment/awareness programs for various construction-related risks. While at ECS/XL Environmental, he

managed the Engineering & Construction Division and underwrote and managed all types of environ-

mental insurance and construction-related professional liability products.

Mr. Slivka received his B.S. degree in geology from Bloomsburg University of Pennsylvania. He has

completed the professional designation of Associate in Risk Management (ARM) and is pursuing the

Chartered Property and Casualty Underwriter (CPCU) designation. He is a member of the Associated

General Contractors of America (AGC) and serves on AGC’s National Risk Management Committee and

Environmental Committees.
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CREATING ENVIRONMENTAL RISK PROFILES

Jeff Slivka
New Day Underwriting Managers

I. Introduction and Ice-Breaker

• Intro to the topic—what is an 

ERP?

• Agenda 

• Ice-breaking activity

•  Who should develop an ERP?

II. Uncovering Environmental 
Exposures

• Operational exposures

—Job site

—Contracts

—Product/Materials

—Superfund liability

• Owned/Leased/Rented premises 

exposures

—Acquisition

—USTs

—Pre-existing issues

—Superfund liability

• Disposal exposures

—Arranging

—On-site/Off-site disposal

—Illegal/Midnight dumping

• Transportation exposures

—Waste/Materials

—Illegal dumping

III. Creation of an Environmental Risk 
Profile

• Structure, responsibility, purpose, 

and scope

—Objectives/Goals

—When should it be created?

—Who has responsibility for 
carrying out the strategies 
and tracking goals?

• Legal Issues/Requirements

• Training/Awareness

• Communication

—External and internal 
stakeholders

• Record keeping

—Checklists and templates

IV. Sample ERPs 

• Example handouts

V. Environmental Insurance Products

• General overview and how they 

can be used to support 

indemnities, acquisitions, known 

environmental conditions, etc.

VI. Conclusion and Recommendations
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ENVIRONMENTAL
RISK PROFILES

Jeff Slivka

New Day Underwriting Managers LLC

IRMI Construction Risk Conference

Wednesday November 9, 2005

2

Environmental Risk Profiles

What is an ERP?

Why create an ERP?

Which organizations should develop an 

ERP?

When should you create an ERP?

How do you create an ERP?
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What is an ERP?

Structured management tool 

Identify the environmental exposures 

Administrative strategies to products and 

operations

Organizational impact

Responsibility

RM options

4

Why create an ERP?

Understand environmental risk

Purchase environmental insurance

Methodical response to crisis situations

Reduce or eliminate certain exposures
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Which organizations?

All

6

When should ERPs be created?

Individual/organizational appetite

Organizationwide

Potential purchase/acquisition

Project specific

Product specific
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How do you create an ERP?

Determine objective of the ERP

Use of the ERP

Communication

Maintenance/Updates

ERP keeper

Ready for the simple 4-step process

8

How do you create an ERP?

STEP 1 - Identifying Environmental 

Exposures
Operational exposures

Property-related exposures

Waste/Debris disposal exposures

Transportation exposures

Use data/information from past suits/claims/incidents
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How do you create an ERP?

STEP 1 - Identifying Environmental 

Exposures
XL Environmental’s Exposure Checklist

See attached

Internet Data Search

See attached

Environmental documents

10

How do you create an ERP?

STEP 2 – Organizational Impact
Identify and associate the impact the exposure 

can have on the organization

Financial impact?

Liability?

Public perception?

Workforce?
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How do you create an ERP?

STEP 3 – Responsible Personnel
Identify the person/position/people responsible  

Company officers?

Safety managers?

Risk managers?

Legal counsel/dept?

Project director/manager?

12

How do you create an ERP?

STEP 4 – Risk Management Alternatives
Identify, select and implement all techniques to 

manage the exposure  

Contract language

Insurance requirements

Environmental data searches

Product alternatives

Develop administrative/training programs

Physical inspections

Environmental insurance



13

W
o

r
k
s
h

o
p

 U

13

How do you create an ERP?

ERP Examples
NDU Construction related ERP

NDU Manufacturing related ERP

AGC documents

XL Environmental documents
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An Update on the 
Environmental 

Insurance Marketplace

15

Environmental Insurance Marketplace

Carriers – new/lost

Capacity – limits, term, etc.

Cost

Coverage issues
Mold

Silica

Asbestos

EIFS

Manganese
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Environmental Insurance Marketplace

Trends
Construction – Combined Professional/Pollution

Project CPL
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E N V I R O N M E N TA L R I S K P R O F I L E

Construction Firms

C o n t a m i n a t i o n
C o n s t ruction Exposure s

A risk profile is a structured management tool for identifying the various exposures associated with an operation. Typically, a risk profile will encom-
pass a review of an organization’s operations with a focus on administrative strategies/protocol for reducing or managing particular risks.  Environmental
risk should not be exempt from this process.  In fact, many organizations are creating stand-alone Environmental Risk Profiles (ERPs) to specifically
address the area of environmental liability. This process adds to an organization’s ability to systematically identify environmental risk and effectively
manage it.  Below is an initial ERP for construction firms, which identifies some major exposures. Use this ERP to create an organization-specific ERP,
and include the impact such exposures can have on the organization, as well as the risk management strategies available.

Contractors confront environmental liability every day.  Specifically, they face environmental exposures in four major areas – job site operations, owned
or leased properties, transportation and disposal liabilities.  Each area must be explored to identify risks that may expose the firm to environmental 
liability.  This initial ERP identifies some of the major exposures and associated claims.

E X P O S U R E S

Operational Exposure s
• Fumes, emissions and spills from chemicals

(volatile organic compounds) applied during
construction (finishers, sealants, curing
compounds, floor coatings, adhesives, etc.),
causing respiratory hazards.

• Accepting supposedly “clean” fill from
unknown origins, finding later that it was
contaminated with petroleum or other haz-
ardous substances – thereby exacerbating
the extent of contamination. 

• “Toxic” mold exposure, caused by water
entering a building’s basement or
substructure due to improper grading or
excavation during site preparation.

• Heating, ventilation, air conditioning
(HVAC) construction and/or maintenance
errors, causing release of airborne bacteria,
mold, fungus or carbon monoxide, or mold
growth from water intrusion or moisture
encapsulation.

• Other exposures associated with mold:
– Incomplete or improper remediation of a

structure, exposing residents to mold.
– Misidentification of mold in structure

prior to demolition.
– In the event total demolition does not

take place, the part of the structure not
demolished will be exposed to the
“elements,” resulting in potential water
intrusion.

– “Re-growth” of mold as a result of not
addressing potential structural changes
needed to reduce/remove moisture and/or
water intrusion.

– Over-application of solutions used to
remove mold, resulting in inhalation 
hazards.

– Costs associated with additional required
remediation, due to establishment of new
regulations.

• Inadvertent disturbance of  pre-existing 
contamination/product:
– asbestos-containing materials. 
– naturally-occurring asbestos in 

subsurface soils/geology.
– lead paint.
– contaminated soils, surface or 

groundwater.
• Release of equipment lubricant oils and

other fluids due to improper or inadequate
storage.

• Release from improper or inadequate
storage of on site fuel tanks. 

• Release of oils/fuels from tanks/drums as a
result of vandalism.

• Site preparation/excavation exacerbating
pre-existing contaminated soil (e.g.,
unknown residual contamination such as
petroleum contamination from leaking
underground tanks).

• Spills from application of primer oil/tack
coat from asphalt operations. 

• Impacting underground utility lines and
other underground structures. 

• Vicarious exposure from subcontractors on
site performing both environmental and
non-environmental work.

• Silica dust from demolition.
Owned Premises Exposures 

(batch plants, maintenance garages, 
fabrication shops, landfills, offices, etc.) 

• Leaking underground/aboveground storage
tanks.

• Residual contamination from minor spills of
oils, fuel, lubricants, etc., and poor
housekeeping during maintenance
operations.

• Leaks from vehicles and/or equipment
stored on premises.

• Surface contamination from fuels and lubri-
cants stored improperly (without secondary
containment).

• Improper disposal of waste materials.
• Unidentified, pre-existing contamination

from past owners of the premises.
• If the firm owns commercial structures or

habitational structures, there is a major
exposure from mold growth.  Mold could
result from construction defect, inadequate
maintenance from both property manager
and/or occupant, poor HVAC systems etc.

• If the firm owns or operates landfills: air
emissions from uncontrolled methane
release, impact of groundwater from
leachate, inadequate liner system resulting
in release to subsurface soils and groundwa-
ter, fines associated the uncontrolled release
of discharge and/or surface water, etc.

• Quarrying operations may impact
groundwater conditions, as well as create
potential exposure to silica dust.

Tr a n s p o rtation Exposures 
• Inadvertent transport and subsequent

disposal of unknown contaminated soil.
• Spills of contents (e.g., fuel, asphaltic

cement, etc.) during transport. 
• Resulting pollution from collisions with var-

ious structures (e.g., pole mounted
transformers, aboveground tanks, etc.).

• Fuel/oil spills/leaks from vandalism.
Disposal Exposure s
• Superfund liability for the inadvertent

disposal of waste materials or unknown con-
taminated soil.

• Improper disposal of waste of contaminated
soil on the project site or at unregulated
facilities.

• Vicarious liability from subcontractors that
transport and dispose of waste materials or
soil.

Continued
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D e s i g n / B u i l d
C o n s t ruction Management

E N V I R O N M E N TA L R I S K P R O F I L E: C O N S T R U C T I O N F I R M S

New Day Underwriting Managers LLC   •   33 Third Street, Suite 201, Bordentown, NJ 08505
Toll Free: 877 N D U-8008   •   Tel: 609 298-3516   •   Fax: 609 298-6254   www. n e w d a y u n d e rw r i t i n g . c o m

CLAIMS EXAMPLES

This risk profile is only an example intended to illustrate the wide variety of exposures and claims scenarios
and the many ways the exposures can arise and claims develop.  Insurance coverage in any particular case will
depend upon the type of policy in effect, the terms, conditions and exclusions in any such policy and the facts
of each unique situation. Please refer to the individual policy forms for specific coverage details.

A STREET/ROAD CONTRACTOR was building a road in an area where
the water table was extremely close to the surface. This required the
contractor to perform dewatering operations. After wells were drilled and
groundwater was extracted, the contractor smelled petroleum in the
extracted groundwater. Unaware that a leaking underground tank near
the project site had impacted the groundwater, the contractor was forced
to clean up both soil and groundwater because he had exacerbated the
extent of contamination by pulling the contaminated groundwater under-
neath the site.

A SERVICE STATION HIRED A GENERAL CONTRACTOR t o
expand the location, including the addition of 3 new gas pumps. As a pre-
cautionary measure, the general contractor (GC) hired an environmental
consultant to perform an environmental assessment in the area to identify
any leakage from the existing tanks and piping system. No evidence was
found. During renovation, massive quantities of diesel fuel were discov-
ered under the site. Upon inspection of the underground diesel tank, it
was discovered that the environmental consultant, when using a probe to
detect subsurface contamination, ruptured a fuel line to the tank, causing
the release of 11,000 gallons of fuel. The GC was held vicariously liable
for the cleanup, lost profits (station’s business interruption) and lost prod-
uct, resulting in $500,000 in damages.

A GENERAL BUILDING CONTRACTOR installed new carpeting in an
office building. One week after the installation, the owner informed the
contractor that employees were complaining of headaches and dizziness.
The contractor could not prove that the manufacturers of the carpet or
the carpet adhesive were responsible. The contractor filed a claim with
their general liability carrier. The claim was denied because the contrac-
tor brought the “hazardous materials,” such as formaldehyde and volatile
organic compounds, onto the site.

DURING THE RENOVATION of a courthouse, a subcontractor applied 
a sealant to the exterior of the building. The sealant contained toxic
chemicals that penetrated the porous building envelope and sent fumes
throughout the building. After few days of the “funny smell,” the source
was identified and the building was evacuated. Subsequent lawsuits were
filed by the workers inside the building, including a woman who appar-
ently miscarried around the time of the exposure - alleging that the toxic
fumes contributed to the miscarriage.

WHILE PERFORMING BUILDING RENOVAT I O N S , a general contrac-
tor used gas-powered generators and equipment without properly venting
emissions. Employees in a nearby area complained of headaches, nausea
and re s p i r a t o ry problems. The results of an air quality study concluded that
the increased carbon dioxide levels in the building resulted from the con-
s t ruction equipment. The contractor was liable for causing building-re l a t e d
illnesses that resulted in 30 bodily injury claims totaling over $100,000.

A GENERAL CONTRACTOR DEVELOPED A SUB-DIVISION. Small
sinkholes revealing debris began to appear. Residents feared that the
debris extended under their homes. Homeowners filed a lawsuit against
the contractor/developer. Because the contractor could not identify the
owner of the debris, they were forced to clean it up at a cost exceeding
$1 million.

A GENERAL BUILDING CONTRACTOR INSTALLED A NEW ROOF
at a 250,000-square foot office building and shopping center. The roof-
ing material decomposed and caused a chemical reaction, emitting fumes
into an office building. The contractor faced a $400,000 property dam-
age and loss of use claim.

A $10 MILLION CLAIM WAS FILED AGAINST A GC performing ren-
ovation of a city building. The claim alleged negligence in creating unsafe
air quality conditions in the ventilation and air filtration systems, causing
employees on the premises to suffer serious injuries from inhalation of
and exposure to toxic fumes and airborne contaminants.

DURING FOUNDATION/CONCRETE WORK for a commerc i a l
office building, a subcontractor used an accelerant or curing compound
to expedite the process. The material used contained a volatile organic
compound called Xylene. Fumes escaped into the atmosphere and were
sucked into the intake for a hyperbaric unit in the hospital across the
street. A doctor in the unit was overcome by the fumes. The resulting
lawsuit alleged physical injury, mental anguish and loss of income.

A RESIDENTIAL CONTRACTOR performing routine finish work dis-
posed of sealants and solvents containing toluene in a covered, enclosed
dumpster. Acting like a confined space, the dumpster trapped the toluene
fumes. These fumes depleted the oxygen levels in the dumpster. After
climbing into the dumpster for unknown reasons, two 10-year-old chil-
dren were overcome by fumes and died. The contractor faced a claim in
excess of $2 million for inadequate disposal of the waste toluene and
wrongful death.
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E N V I R O N M E N TA L R I S K P R O F I L E

M a n u f a c t u r i n g

A risk pro file is a stru c t u red management tool for identifying the various exposures associated with an operation.  Ty p i c a l l y, a risk pro file will encompass
a review of an org a n i z a t i o n ’s operations with a focus on administrative strategies/protocol for reducing or managing particular risks.  Environmental risk
should not be exempt from this process. In fact, many organizations create stand-alone Environmental Risk Pro files (ERPs) to specifically address the
a rea of environmental liability.  This process adds to an org a n i z a t i o n ’s ability to systematically identify environmental risk and effectively manage it.
Below is an initial ERP with a list of major environmental exposures associated with both heavy and light manufacturing. Use this tool to create an org a-
n i z a t i o n - s p e c i fic ERP and include the impact such exposures can have on the organization, as well as the risk management strategies available.

EXPOSURES 

Manufacturers face a variety of environmental
exposures. From the use of chemicals during the
manufacturing process to liability associated
with third party disposal of waste or product.
Below  are some examples of environmental
e x p o s u res associated with manufacturing
processes:
Operational Exposure s
• Liability arising both on- and off-site from

historical use, such as improper disposal,
underground tanks, residual contamination
from small leaks or spills, etc.

• Liability associated with local or regional
soil/groundwater contamination, regardless
of the source of contamination.

• Environmental liability assumed in
acquisition and divestiture of property.
– Large parcels of undeveloped property

tend to have fewer environmental issues.
As a result, many times, there are poor or
inadequate records of activity on those
lands.  Phase I environmental assessments
are cursory reviews of the site with a
“walk-through” of the property to
physically identify issues. Environmental
reports might not identify illegal or “mid-
night” dumping of waste or materials on
these lands. The contamination may only
be revealed during development. 

– Select a quality firm to perform the Phase
I assessment. The Phase I is the most
minimal in scope when it comes to
environmental assessments, and quality
assurance is important for an accurate risk
profile of the property.

• Residual contamination of soil/groundwa-
ter from the use of hazardous and non-
hazardous materials. Simple,
non-reportable spills that go unaddressed
can lead to greater first- and third-party
environmental claims.

• Air emissions from processes – painting and
plating lines, ovens, boilers and reactors –
including:
– carbon dioxide, nitrous oxides and sulfur

dioxide
– Particulates (heavy metals and dusts) 
– Volatile Organic Compounds (VOCs) 

• Improperly maintained PCB-containing
equipment and transformers. PCBs tend to
be fairly immobile in soil; this may lead to
surface contamination at and beyond
property boundaries.

• Improper housekeeping and preventive
maintenance resulting in residual
contamination.

• Malfunctioning pollution control
equipment, leading to untreated discharge
of air emissions or wastewater.

• Inadequate underground and aboveground
tank inventory and/or management
programs can lead to groundwater contami-
nation.

• Inadequate or improper waste/raw materials
storage/handling practices. 

• Improper storage of incompatible materials
may lead to on-site releases and/or potential
explosion.

• Inadvertent release of heavy metals and
other particulates from bag houses and/or
malfunctioning electrostatic precipitators. 

• Improper treatment or disposal of sludge
from wastewater and water treatment opera -
tions.

• Improper release of non-contact cooling
waters, which may result in discharge
permit violations. As with any permit
exceedance violations, there is potential for
a substantial regulatory fines.

• Improper treatment of fluids in plating baths
releasing various metals — nickel,
chromium, gold, etc. — into creeks or
waste streams.

• Malfunction of oil/water separators
releasing petroleum contaminated water
into bodies of water or waste streams.

• Natural Resource Damages, resulting in sub-
stantial costs for state- and federal-
mandated cleanup requirements and
potential fines.

• Release of product from pipelines, resulting
in soil and groundwater contamination.

• Improper storage, resulting in release of:
– Acids/alkalines
– Compressed gases, including cyanide and

hydrogen chloride 
– Diesel fuel and lubricant oils 
– Flammable paints and solvents. 

Tr a n s p o rtation Exposure s
• Inadvertent transport and subsequent

disposal of unknown contaminated soil from
onsite activities. 

• Loading and unloading of product from rail
cars, etc..

• Spills of contents (e.g., fuel, product, equip-
ment maintenance fluids, process materials,
etc.) during transport. 

• Resulting pollution from collisions with 
various structures (e.g., pole mounted trans-
formers, aboveground tanks, etc.) 

• Fuel/oil spills/leaks from vandalism during
transport.

Disposal Exposure s
• Inadequate disposal of sludge and other

waste from wastewater treatment
operations.

• Clean up and liability associated with the
disposal of waste/materials at disposal facili-
ties or recyclers. This may expose the orga-
nization to Superfund liability.

• Improper “disposal” or sale of production
by-products.

This risk profile is only an example intended to illustrate the wide variety of exposures and claims scenarios and the many
ways the exposures can arise and claims develop.  Insurance coverage in any particular case will depend upon the type of
policy in effect, the terms, conditions and exclusions in any such policy and the facts of each unique situation. Please refer
to the individual policy forms for specific coverage details.

New Day Underwriting Managers LLC  
33 Third Street, Suite 201, Bordentown, NJ 08505

Toll Free: 877 N D U-8008   •   Tel: 609 298-3516 
Fax: 609 298-6254   •   www. n e w d a y u n d e rw r i t i n g . c o m
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Window to My Environment

Contact Us | Print Version Search: 

EPA Home > Window to My Environment 

Contact Us
Background
WME Home
EM Storefront

"Window To My Environment" (WME) is a powerful web-based tool that provides a wide 
range of federal, state, and local information about environmental conditions and features in an 
area of your choice. This application is provided by U.S. EPA in partnership with federal, state 
and local government and other organizations. 

To get started, please enter a ZIP code or 
city/town and state in the spaces provided 
below.

ZIP Code: OR

City/Town: 

AND State: Choose One

Create My Window Clear Form

After choosing your location to 
the left, WME will provide the following:

• Interactive Map - shows the location of 
regulated facilities, monitoring  sites, 
water bodies, population density,  
perspective topographic views and so 
much more with hotlinks to state/federal 
information about these items of 
interest.  

• Your Window - provides selected 
geographic statistics about your area of 
interest, including estimated population, 
county/urban area designations, local 
watersheds/waterbodies, etc.  

• Your Environment – links to 
information from federal, state, and 
local partners on environmental issues 
like air and water quality, watershed 
health, Superfund sites, fish advisories, 
impaired waters, as well as local 
services working to protect the 
environment in your area.  

We would like to know what you think of the 
information presented here and what additional 
issues you would like to see addressed. To 
provide information or links, send an email to 
Enviromail_Group@epamail.epa.gov.

EPA Home | Privacy and Security Notice | Contact Us

Last updated on Friday, December 19th, 2003 
URL: http://www.epa.gov/enviro/wme/  

This script creates the footer URL 
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