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Exposures

— Operations

— Owned facilities/properties

2004, XL Insurance, Inc. All rights reserved.

Exposures

— Operations

— Owned facilities/properties

— Waste
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Waste

— Anything produced by process or accident that 
cannot be used directly on-site as a raw material 
without some form of treatment

— Raw materials unusable due to age or off-
specification

— Leftovers from previous occupants

2004, XL Insurance, Inc. All rights reserved.

Waste:
Types

Hazardous

— RCRA list

— Characteristic

2004, XL Insurance, Inc. All rights reserved.
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Universal

— Batteries

— Pesticide stocks

— Mercury-containing thermostats

2004, XL Insurance, Inc. All rights reserved.

Used Oil

— Engine

— Transmission

— Compressor

— Electrical insulating



11

W
o

r
k
s
h

o
p

 U

Disposal

— Cradle to Grave

Regulations

CFR
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RCRA

— Resource Conservation & Recovery Act

— Passed 1976, amended 1984

— 40 CFR Subchapter I

2004, XL Insurance, Inc. All rights reserved.

RCRA provides
no grace period
for compliance
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CERCLA

— Comprehensive Environmental Response, 
Compensation and Liability Act
— AKA “Superfund”

— Amended 1986
— SARA

2004, XL Insurance, Inc. All rights reserved.

PRP

Stakeholder

— Communities near a project

— Federal, state, tribal or local governments

— Businesses

— Environmental or other public interest groups

— Other, similar entities
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Litigation

Kaiser Aluminum 
vs.

Catellus
Development Corp.

Marathon Oil Co
vs.

Chicago
Bridge & Iron

Ballard
vs.

Farmers Insurance 



15

W
o

r
k
s
h

o
p

 U

Insurance

Insurance

—Catellus =
Absolute Pollution Exclusion

—Ballard =
Mold Exclusion

—? =
Silica Exclusion

2004, XL Insurance, Inc. All rights reserved.

Identify Environmental Exposures

— Type of contractor

— Operations

— Media

— Trends

2004, XL Insurance, Inc. All rights reserved.
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Current Environmental Topics

— SPCC

— Asbestos

— Silica

— Mold

2004, XL Insurance, Inc. All rights reserved.

SPCC

SPCC

— Spill, Prevention, Control & Countermeasures

— 40 CFR Part 112

— 1990

2004, XL Insurance, Inc. All rights reserved.
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SPCC

— Prevention, preparation & response to oil spills 
that occur in and around U.S. inland waters 

SPCC

Capacity-driven

— Aboveground: 1,320 gallons

— Buried: 42,000 gallons

2004, XL Insurance, Inc. All rights reserved.
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Products Covered

— Petroleum

— Oils

2004, XL Insurance, Inc. All rights reserved.

SPCC

— Written program

— PE stamped
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Contractor Concerns

— Fuel & hydraulic tank capacity > 55 gals

— Asphalt included

— Requires separate site-specific plan

2004, XL Insurance, Inc. All rights reserved.

Enactment

— August 16, 2002 Feb. 17, 2006

— August 18, 2006

2004, XL Insurance, Inc. All rights reserved.



20

Asbestos

ACM

— Asbestos-Containing Materials

— Naturally occurring

— Incombustible

— Durable

— Resistant to high temperatures

— Relatively low cost

2004, XL Insurance, Inc. All rights reserved.

40 CFR
Part 61 

Latency
30 – 40 years 
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1960s:
Litigation begins

1988 – 1989
Manville Trust

Currently:
730,000 claimants

8,400 defendant 

companies

FAIR
Act
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Privately funded 
trust

Funding

— Defendant companies

— Insurers

— Existing bankruptcy trusts

Funding Administrator

2004, XL Insurance, Inc. All rights reserved.
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Funding

— Defendant co’s: $57.5 billion 
— $10 billion contingent call

— Insurers: $46 billion
— $12 billion with first 3 years

— Existing trusts: $46 billion

2004, XL Insurance, Inc. All rights reserved.

Claimant Eligibility

— Sufficient exposure

— Latency

— Doctor’s diagnosis

2004, XL Insurance, Inc. All rights reserved.
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$1,000,000Mesothelioma
X

Smokers rec betw $450,000 - $550,000; ex-
smokers rec $650,000 - 950,000; non-smokers 
rec $800,000 - $1,000,000

Lung Cancer with Asbestosis
IX

Smokers receive betw $150,000 - $250,000; ex-
smokers rec $400,000 - $600,000; non-smokers 
rec $800,000 - $1,000,000

Lung Cancer with 
Pleural DiseaseVIII

Individual evaluation: Smokers receive between 
$25,000-$75,000;  ex-smokers rec $75,000 -
$225,000; non-smokers rec $225,000 -
$600,000

Lung Cancer One

VII

$150,000Other CancerVI

$850,000Disabling AsbestosisV

$400,000Severe AsbestosisIV

$85,000Asbestosis/Pleural Disease BIII

$20,000Mixed disease with impairmentII

Medical monitoringAsbestosis/Pleural Disease AI

Scheduled Value
Scheduled Condition or 

Disease
Level

Sunset Provision

— Seven (7) years from date of enactment

2004, XL Insurance, Inc. All rights reserved.

ACM
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Silica

OSHA

Silica

— Basic component to sand, quartz and granite

2004, XL Insurance, Inc. All rights reserved.

Health effects

— Silicosis

— Chronic pulmonary disease

— Bronchitis

— Lung cancer ?

2004, XL Insurance, Inc. All rights reserved.
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SIC Codes

— 1542

— 1629

— 1741

— 1799

— 3441

2004, XL Insurance, Inc. All rights reserved.

CoHabits

— Pb

— As

— Mg

— Cr

— Cd

— Cu

— Mn
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Mold

Miscellaneous

“Predictions”

Predictions

—Real estate

—Waste

—Lung irritants

—Petroleum-containing compounds

—VOCs

2004, XL Insurance, Inc. All rights reserved.




